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"People who are willing to create a life should be willing
to take care of it and support it. It's like when I was in
ceramics class, there were steps to getting a piece of
pottery complete. First, you have to make sure that there
are no bubbles in the clay or else it's gonna blow up in the
kiln and then you have to make sure that there are no
bubbles in the glaze, wait for the glaze to dry and set it in
the Kkiln just right. I think that parents should be willing to
put it in for the long run and take time with their pottery
and they should be willing to go through every step to
assist that pottery so that it comes out as the best
possible piece of art." - Joseph, age 17



June 20, 2001

The Hon. Richard H. Finan
President of the Senate
Statehouse, Room 210, 2" Floor
Columbus, Ohio 43215

The Hon. Larry Householder

Speaker of the House of Representatives
77 South High Street

14™ Foor

Columbus, Ohio 43266-0603

Dear Senator Finan and Speaker Househol der:

Ohio, like every sate in America, is home to numerous children who do not resde with both
parents. Unique chdlenges face parents who raise children in separate homes, not the least of
which is determining when, where and with whom the children will resde. The adversarid
process currently pits parents aganst each other in a batle to determine who will raise thar
children. The 122" General Assembly ledized that, for far too long, the gender wars have been
fought in our Domedtic Relations court rooms, and that the primary casudties have been our
children.

Recognizing that children and families are better served when paramount importance is
placed on the needs of children and the responsbilities of the adults who care for them, and that
both parents need to be parents, no matter where the child is living, the Generd Assembly
crested The Ohio Task Force on Family Law and Children. This group is charged with the
respongbility for researching the date of family law in Ohio and making recommendations for
enhancements to our processes that will put children firs, ensure that families have choices
during the divorce and dissolution process, minimize conflict, and emphasize problem solving.

In January of 1999, twenty-four individuds from nine different disciplines were sdected to
perform this work by the Chief Judtice of the Supreme Court of the State of Ohio, Governors
Voinovich and Taft, the Ohio Association of Domestic Relations Judges, the Ohio Association of
Juvenile and Family Judges, the Ohio State Bar Association, the Spesker of the House of
Representatives and the Presdent of the Senate.  For the first sx months of 1999 the group net,
without a budget or gaff, and began an examination of our legd and socid service systems that
save Ohio's children whose parents do not resde together. In July of 1999, the Generd
Assembly provided funding, so staff could be hired and a comprehensive research effort could be
undertaken.  Originally, the deadline for the Task Force report was December 31, 1999.



However, given the scope and importance of the project, the Genera Assembly extended this
deadline, to alow this research effort to be advanced more fully.

More than two dozen experts from around the state and across the country presented
testimony to the Task Force over a Sx-month period. Representatives from a variety of parents
organizations, as wel as a pand of teens who had experienced their parents divorces, brought
their unique concerns to the Task Force. Staff members obtained research articles and dtatutes
from around the nation and the globe to find the latest policies and practicess. Members of the
Task Force traveled to Phoenix, Arizona, to meet with staff at the Maricopa County Court
system, a nationdly recognized leader in court services and pro se programs, and to conferences
goonsored by the Associaion of Family and Conciligtion Courts, an internationdly acclaimed
organization which provides research and programs for professonds deding with families in
conflict.

At the end of the information gahering process, the Task Force examined dl of the
information obtained with one god in mind, enhancing the well beng of Ohio's children and
families in a fiscdly efficient and responsble way. Ideas were discussed and debated, and
suggested datutory language created. The Task Force focused on the idea that Ohio's legd and
socid savice inditutions should minimize conflict between parents and protect children from the
effects of their parents conflicts, while providing opportunities and support to parents as they
continue to be parents to ther children, regardless of family dructure. The following report and
recommendations are the result of this extensve research effort and debate and have been
unanimoudy agpproved, without any abstentions or dissents, by officid action of the 17 members
of the Task Force present at the final meeting on June 1, 2001.

Respectfully Submitted,

Rosemary G. Rubin, Esg.
Chair
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Summary

The Ohio Task Force on Family Law and Children finds that every child has a right to
meaningful relationships with both of his or her parents, and it is in the child's best interest to
have those relationships protected. Conflict between parents is damaging to children, and may ke
reduced by diminating tems of empowerment from Ohio's family law dautes The court
sysdem can sarve conflicted families by expanding and utilizing educationd opportunities and
processes where parents can work together to improve communication and co-parenting sKills.
Parents should be encouraged to utilize these services to drengthen their parenting capacity in
two home families. Both parents should continue to parent their children. Never married parents
need information and services talored to thair circumstances. Educationa services rdated to
parentd separation should be provided to children. Professonds in family law matters would
benefit from increased opportunities for cross training with other disciplines.

The leve of services offered to parents across the state of Ohio varies greatly because of
an uneven didribution of resources. Access to education and court processes involving parentd
conflict should be uniformly available throughout the State of Ohio. All common pleas courts
should be encouraged to provide education and mediation services for families involved in
parenting disputes. Technology should be utilized to provide such services and information to
parents, children, and professonds.

Egablishing and maintaining a parent child rdaionship is of fundamentad importance to
the wdfare of a child. Therefore, the reationship between a child and both parents should be
fosered unless incongstent with the child's best interest. This can be accomplished by changing
language to reflect the continuing roles and responshilities of both parents as parents when they
ae not living together; cregting developmentaly gppropriste guidelines for parents and
professonds to use when they creste parenting plans, and by continuing to follow the best
interest standard.

The process and procedure from filing to find orders should be as efficient and expedient
as posshle in order to minimize emotiond trauma and financid hardship caused by uncertainty
and parentd conflict. Referring cases to mediation; cresting a standardized discovery process,
permitting menta hedth professonds to conduct in camera interviews of children; establishing
consgent yet responsve standards for determining when parenting decrees can be modified;



usng a child centered gpproach when deciding relocation cases, providing services for parenting
time enforcement; protecting private family informaion and usng nonadversarid forms of
dispute resolution in post decree matters are dl steps that courts can teke to create a more
expeditious and less antagonistic process.

The inditutions and agencies involved with families that do not resde together should
provide parents, children and other parties with education, tools, services and opportunities to
resolve their conflicts condructively and cooperaively, with a minimum of litigation. Education
should be provided to parents when they are involved in dlocation of parenting functions and
responsibilities cases. Specidized programs should be available for parents who have never been
married to each other. Education and support programs should be avalable for children.
Parenting Coordinators should assst high conflict parents in resolving their disputes. Neutrd
exchange dtes and supervised parentd access should be provided to increase the safety of
children.

Opportunities for interdisciplinary didogue and education should be provided for judges,
lawyers, psychologists, mediators and other professonds, inditutiona personnd and agencies
that are involved in making decisons about the care of children in families that do not resde
together. The role, education, training and duties of Guardians ad Litem should be darified.
Professionds and inditutions should be encouraged to use innovative ways to ddiver legd and
socid sarvices, to meet the evolving needs of the public they serve. This could include making
dandardized forms and indructions avalable and permitting attorneys to provide unbundled
legd services. Services provided and legidative changes made should be sysematicdly studied

to determine their effectiveness.



Family Law Reform:
Minimizing Conflict, Maximizing Families
A Report of
The Ohio Task Force on Family Law and Children

INTRODUCTION

In the United States, more than one million marriages each year end in divorce, and children
are involved in gpproximately two-thirds of al divorces' In Ohio, more than 45,000 couples with
children sought to end their marriages in 1999 done" Three-quarters of divorced men and two-
thirds of divorced women remarry, and approximately 60% of second marriages end in divorce."
Children in these families have a 50% chance of experiencing a second divorce before they reach
age 16." More than 71 million children live in homes with a divorced parent or with parents who
have never married each other.’ In 1997, 27 % of dl children in America lived in sSingle parent
homes, an increase over the 1990 figure of 24%."' These trends have resulted in 19,770,000
children being raised by one parent aone, or by @rents who do not resde together, in what has
been termed “two-home families’. The reported actud number of sngle parent families in Ohio
in 1997 was 383,000.""

Children have to make adjusments when ther families are resructured. Children who are
exposed to parental conflict exhibit conduct disorders, antisocia behaviors, difficulty with peers
and authority figures, and academic difficulties™" Young adults who experience high leves of
paentd marita conflict during ther childhood report higher levels of depresson and other
psychologica disorders compared to young adults in homes with lower levels of parenta
conflict. Researchers have concluded that the intensity and frequency of parenta conflict, the
dyle of conflict, the manner in which conflict is resolved, and the presence of buffers to
amdiorate the impact of high conflict are the most important predictors of child adjustment.”
This research leaves little doubt that chronic, unresolved parenta conflict is linked to greater
emotional insecurity in children, and that children's fears, didtress, and other symptoms are
diminished and children's adjusment improved when parents ae able to resolve their
disagreements through compromise and negotiation.!

A SEARCH FOR SOLUTIONS

Inthe past ten years the Ohio Generd Assembly and the Supreme Court of Ohio, and other
organizations throughout the date, have examined the issues that surround the parenting of
children whose parents do not resde together as a result of divorce, dissolution, or other life
choices. Various counties around the state have developed programs to respond to the needs of
children and parents involved in the domestic rdations and juvenile court sysems. The Supreme
Court of Ohio has created a separate Task Force on Guardians ad Litem and therr Office of
Dispute Resolution has crested pilot dispute resolution programs. The Ohio State Bar
Asociation has created working groups, which have looked for legidative solutions to parenting
concerns, and has created subcommittees to develop standards of practice for Guardians ad
Litem, and to update statutes on spousad support. The Ohio Specid Committee on Parent
Education has developed curricula for separating parents. The Governor's Task Force on the
Invedtigation and Prosecution of Child Abuse and Child Sexud Abuse Cases, in conjunction



with the Nationa Center for Juvenile Jusice and what was formerly the Ohio Department of
Human Services, conducted the Ohio Family Court Feashbility Study. Each of these groups has
examined specific topic areas within the larger framework of atending to children’'s needs as
ther families are involved in the legd sygsem. The Ohio Task Force on Family Law and
Children was created by the 122" Generd Assembly to sudy ways to improve exiding
processes and to coordinate the work of these complimentary groups.

The Ohio Genera Assembly charged the Task Force with creating recommendations to
enhance the way our current justice sysem handles parental conflict over children. The
legidature directed the Task Force to do this in a way that puts children first, and provides
families with choices before they make a decison to obtain or findize a divorce, dissolution,
legd separation, or annulment. To accomplish this task, the Task Force gathered information on
the current date of family law in Ohio, and collaborated with other organizations to explore
dternatives to current processes. The Task Force's recommendations redirect socia services to
intervention and prevention, rather than supporting the casudties of the current process. They
discourage needless conflict between parents and encourage problem solving and responsible
parental behavior. Modifications to court processes have been suggested to shidd both
participants and their children from lagting emotiond damage. The recommendations create a
more civilized and congtructive process for the parenting of children whose parents do not reside
together, with an emphasis on using mediation and obtaining parenting time compliance.

THE WORK OF THE TASK FORCE

The 24 origind members of the Task Force began to meet in January of 1999. This
diverse group of experienced and respected professonas from the stat€'s legd, socia service,
and mentd hedth communities began the complex task of examining the current sysem without
a budget or daff. Initidly, they were granted one year to prepare their recommendations.
However, it became apparent early in the process that more time and resources would be
required if a complete examination were to be made. The 123rd Generd Assembly granted both
funding and an extenson, and the Task Force on Family Law and Children began to envision a
system that could better serve Ohio’s children whaose parents no longer reside together.

Asaninitid sep, the Task Force created a vision statement to guide the process.

Children in Ohio, whose parents do not live together due to divorce, dissolution, or having
never married, are served by a system of legal and social services. These children often
remain caught in the middle of adult conflict and grow up without a nurturing relationship
with both of their parents. We envision an improved system, which will serve our children’s
best interests, including their needs for nurturing, financial support, safety, and a positive
relationship with each parent or parental figure.

The Task Force spent Ix months recelving tesimony from locdly and nationdly
recognized experts. This included researchers, practitioners and scholars from the fidds of
menta hedth and the law, such as Eileen Pruett, JD., Nancy Rogers, J.D., Jeff Sherill, Ph.D.,
Sanford Braver, Ph.D., Christine Coates, M.Ed., JD., Robert Emery, Ph.D., Michael Lamb,
Ph.D., Hugh Mclsaac, M.SW., and Phillip Stahl, Ph.D. A complete list of experts who tedtified



is avalable in Appendix F. Representatives from parents groups, such as Parents and Children
for Equdity and the Association for Children for Enforcement of Support, Inc., aso addressed
the Task Force to ensure that their concerns were considered, and individua parents from around
the state contacted staff members to make their views known. A preliminary draft of the report
was placed on the Supreme Court of Ohio’'s website, so that public comments could be received.
Task Force daff conducted surveys of the psychological and socid work literature, as well as
recent statutory reform efforts in other states, to develop a broad picture of policy and practice.

Children's voices were heard in this process. A pand of adolescents from divorced
famlies addressed the Task Force, and candidy answered questions about their living
arangements and experiences. The pand represented adolescents and young adults living in a
vaigy of paenting time arangements, from living with mother and vigting father every other
weekend to a true physcad shared parenting arrangement of dternating days between mom's
house and dad’'s house. The young people stated that the pand was a perfect example that not
one paentting time schedule will work for dl families They dated the system should have
savices in place that would dlow families to determine what schedule best mests ther lifestyle
and the developing and changing needs of their children. The pand highlighted two man points.
They drongly fet the voice of the child is not heard in the divorce process. They dated they
would be reluctant to use the current mechanism of spesking to a judge in private in chambers.
They suggested that courts should have socid workers on gaff who could spesk with children in
alessintimidating aimaosphere.

The pand dso suggested the system recognize a child's changing developmentd and
socid needs which could result in the origind parenting time schedule needing to be modified.
They recommended a mechanism for dlowing periodic review of the parenting time schedule.
This is especially needed when a parent remarries. It is understandable at the time of divorce that
parents may not consider remarriage as an option. Nevertheess, many parents remarry or co-
habit with one or severd new partners. Enormous adjusments are required when children from
two families are combined, and children are expected to adjust to a stepparent or a new partner
for one of their parents. Children are expected to be reslient and flexible, and yet, many cry out
that divorce was not what they wanted, the former schedule does not work, or that they need
more time in one home. Many children respond poorly to the travel requirements of parents who
live & a digance from one another. Parenting plans need to be reassessed not only based on
developmentd issues, but aso, on the child's ability to adjust to the relationship and job changes
in their parents lives. Children of divorce are begging parents to wak a mile in their shoes and
to consgder thar child's needs to be at least as important as their own. Teens, in particular, may
need to spend more time in one home and travd distances less often. Research is profiling
children who no longer want any contact with one parent once they reach age 18, because
parentd fighting was so fierce or the schedule was too rigid. As these plans are examined, the
voice of the child needs dways, a some leve, to be heard persondly, or through the voice of a
parent or counselor.

Three Task Force members and saff traveled to Phoenix, Arizona, to meet with Phillip
Knox, Family Court Adminigrator from Maricopa County’s nationdly recognized family court.
Participants toured the Sdf Service Center and spoke with court personnd who administer a
vaiety of service programs. Several Task Force members atended the Association of Family
and Conciliation Courts conferences titled “Alienation, Access and Attachment: Bdancing Legd
Issues with the Needs of the Family” and “Conflict Resolution, Children and the Courts’, as



participants and presenters. Two members dso attended the Fourth Internationd Symposum on
Child Custody Evaduations and the Fourth International Congress on Parent Education Programs.

Information was gathered about the programs and services currently provided to Ohio
parents. Kathleen Clark, Executive Director of the Task Force, spoke to numerous groups to
inform them of the work the Task Force was undertaking and to receive their feedback. She
desgned a survey indrument to assess what services were being provided to divorcing families,
never maried parents and other individuds involved in dlocation of parenting functions and
responsibility cases. All 88 of Ohio's counties responded with information about what services
they are able to provide and how they are funded.

A second survey was conducted of parents who had recently atended parent education
programs. This survey assessed the satisfaction of the parents with the services they had received
and explored what other programs were of interest to them. More than 1,375 parents in over 40
counties responded. An overwhedming mgority of these parents responded postively to the
implementation of education and mediation programs. They indicated they would like the court
system to provide these services. Appendix B contains the survey instruments and data gathered.

TASK FORCE FINDINGS
DIFFICULTIES WITHIN THE SYSTEM

Few cases have more impact on children and families in Ohio than those involving
dlocation of parenting functions and responghilities. In 1999, more than one-quarter of dl
citizens, totaing more than 90,000 people, entered Ohio's Common Pleas Courts seeking
reolution to problems tha had aisen in  thar families™ The Rules of
Superintendence of Ohio's Courts permit courts to take up to 18 months to dispose of divorce
cases where children are involved. This would seem to be a reasonable amount of time, when
examined from the perspective of a busy court with a crowded docket, or the perspective of an
attorney who needs time to prepare a case for trial. Of the 33,333 divorce cases with children
pending in Ohio's courts in 1999, only 316, less than 1% took more than the dlotted 18 months
to complete. However, for a young child, 18 months can be an eternity spent living with parenta
conflict, or without meaningful access to one parent, or waiting for needed services to be put into
place.

The preiminary sages of the Task Force's work involved determining the scope and
extent of the problems experienced by families involved in digputes over the dlocation of
parenting functions and responghbilities, and the difficulties the court and menta hedth sysems
encounter in providing timely, affordable, and effective services. The opinions of members of the
Task Force as this process began, were diverse. They ranged on a continuum from thinking the
current system was flawed to the point of being unsavagesble and needing to be replaced
completdy, to thinking the current sysem worked well and needed only minor improvements.
However, dfter listening to dl of the expet and organization witnesses, and dfter reviewing the
survey results, the Task Force concluded the system should offer parents more opportunities to
resolve their conflicts cooperatively as early as possble, and that courts should drive diligently
to reduce the time period adlowed for digpostion of contested parenting disputes to much less
than 18 months.



Information from the survey of parents was vauable in assessng the public's perception
of the sysem’s functioning. Individuals were asked to rate their level of satisfaction with specific
sarvices and programs as well as ther overdl satidfaction levd on a sx-point scde. Generdly
components of the system were favorably rated, with scores ranging from 4.1 to 4.6. However,
the overdl score did not reflect this view, asthe overd| satisfaction level wasrated as 3.77.

The role of the courts in our nation has been to provide a forum where adversaries can
present opposing points of view in a process that is intended to uncover the truth of a Stuation.
This battle to uncover objective truth works wel in a crimina context or a contract dispute
where the participants are not under an obligation to have contact with one another in the future.
In family law gtuations, the truh of a dtuation is more subjective. Frequently, there is no one
right answer, no sngular solution to the problems that hinder a family's ability to function.

One truth the Task Force was able to discern was that no one serves the best interest of
children by forcing their parents to become adversarid opponents. Those parents who chose to
make written comments on the survey indicated the process of divorce was too drawn out and the
dday in recaving and findizing parenting orders added to the tendon between parents. The
following quotes were typicd of these responses “make the process fader...ampler....the
process should be quicker...it takes too long.....too much time until court hearings...too much
time and too many hearings....too many delays’. The second complaint voiced by the
participants was that the system appeared to favor women. These comments included; “the courts
need to recognize that dads can parent too, both parents should be equd in parenting, the courts
favor moms’. This perception of gender bias was dso evident in the satisfaction section of the
survey when it was sorted by gender.

Parents adso indicated an overwheming desre for a variety of services. 97.2% of those
responding thought parent education classes about the effects of divorce on children should be
available; and, 96.4% were interested in classes on communication and decreasing conflict. The
same number were interested in classes for children; and, 94.2% expressed interest in mediation.
More than 86% believed neutral drop off and pick up Stes and supervised parenting time should
be provided.

Court personnd aso identified a 